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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

JANSSEN GLOBAL SERVICES, LLC
CASE NO.: 3:26-CV-02563-MAS-TJB
Plaintiff,

CYNTHIA NWACHUKWU.

Defendant.

STIPULATED CONFIDENTIALITY AND PROTECTIVE ORDER

The Parties in this action seek entry of an Order under Federal Rules of Civil Procedure
26(c), Local Civil Rule 5.3, and other applicable laws and rules to facilitate the orderly and efficient
disclosure of relevant information, to minimize the potential for unauthorized disclosure of
Confidential Material, and to obtain other relief agreed to by the Parties and set out in this Order.

Therefore, the Parties having stipulated, the Court, for good cause shown, hereby
ORDERS:

1. Scope.

a. This Protective Order governs all Confidential Material, including “Confidential Mate-
rial—Attorney Eyes Only,” designated pursuant to this Order.

1. “Confidential Material” means any hardcopy or electronic document, information,
testimony (i.e., depositions, declarations, or other pre-trial statements in this Pro-
ceeding), and all copies, data, extracts, compilations, summaries, reports, and in-
formation obtained, derived, or generated from such material that the party desig-
nating the material as confidential (“Designating Party’’) reasonably believes to be
entitled to confidential treatment under Federal Rules of Civil Procedure
26(c)(1)(G), Local Civil Rule 5.3, or other applicable laws or regulations. Confi-
dential Material includes, but is not limited to, trade secrets (as defined in the Uni-
form Trade Secrets Act); other confidential research, development, or commercial
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information; all information that, if disclosed, could result in competitive, commer-
cial, or business harm; and any person’s personal identifying information, financial
information, medical/insurance information, or other information that is private un-
der applicable laws or regulations.

ii. “Confidential Material—Attorney Eyes Only” means Confidential Material that the
Designating Party reasonably believes to contain highly confidential information
the disclosure of which would cause the Designating Party serious competitive and
commercial harm. Unless otherwise specified, provisions in this Order regarding
“Confidential Material” shall also encompass “Confidential Material—Attorney
Eyes Only.”

b. This Order is binding upon all current and future Parties in this action (including their
respective corporate parents, subsidiaries, affiliates, successors, and attorneys and all
other representatives or agents), their counsel, and all signatories to Exhibit A, the Non-
Disclosure Agreement (deemed to be part of this Order), and all other persons or entities
authorized under this Order or any other Order of this Court to receive or view Confi-
dential Material.

c. The entry of this Order does not preclude any Party in this action from seeking further
order of this Court, including modification of this Order, or from objecting to discovery
that the Party believes to be improper.

d. Nothing herein shall be construed as an admission or concession by a Designating Party
that any Confidential Material constitutes relevant, material, or admissible evidence in
this matter.

2. Designation of Confidential Material; Failure to Make Designations.

a. Documents Produced in Image, PDF, or hardcopy form (“Image™). The Designating
Party shall place on each page the following legend: PROTECTED DOCUMENT, SUB-
JECT TO PROTECTIVE ORDER or PROTECTED DOCUMENT—ATTORNEY
EYES ONLY, SUBJECT TO PROTECTIVE ORDER. The legend shall not obscure any
content of the original document. Any person making a copy of the image, if authorized
under this Order, shall ensure that the same legend shows on the copy.

b. Documents Produced in Native Format (“Native File”). A Designating Party shall rename
each native file to include, at the end of the file name and prior to the file extension, the
following language: PROTECTED or PROTECTED—ATTORNEY EYES ONLY. Any
person making any copy of the native file, if authorized under this Order, shall not rename
the file.

¢. Deposition Testimony and Exhibits.

i. Following any deposition and for 30 days after the Parties’ counsel have received
from the court reporter a final copy of a deposition transcript, all testimony, tran-
scripts, and exhibits shall constitute Confidential Material. Thereafter, the tran-
script, or portions of transcripts, or exhibits designated as Confidential Material
shall remain subject to this Order. In addition, no further actions need be taken
regarding any exhibit previously designated as Confidential Material.

i1. Confidential Material designated before or at a deposition shall not be shown to a
witness who is not a Qualified Person as described below, and persons attending
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the deposition who are not Qualified Persons may be excluded from the portions of
the deposition during which Confidential Material is disclosed.

iii. If feasible, deposition transcript or exhibit pages containing Confidential Material
shall be separately bound by the court reporter, who must affix to the top of each
page the legend “PROTECTED DOCUMENT, SUBJECT TO PROTECTIVE OR-
DER” or “PROTECTED DOCUMENT—ATTORNEY EYES ONLY, SUBJECT
TO PROTECTIVE ORDER.”

d. Written Discovery Papers.

i. A party may designate as Confidential Material portions of written discovery pa-
pers (requests and responses).

ii. A Party preparing such written papers should designate portions as Confidential
Material when the papers are served. If feasible, the Confidential Material shall be
bound separately from material not entitled to protection.

iii. A party receiving such written papers shall make designations within 30 days after
service of the papers.

e. Pleadings and Motion Papers to Be Filed.

i. A Party may designate as Confidential portions of pleadings and motion papers
(briefs, affidavits).

ii. Pleadings and motion papers to be filed with the Court that include information
designated as Confidential are subject to additional procedures under this Order, as
discussed in subparagraphs (h)(i) and (ii) below.

f. Other Confidential Material. For Confidential Material in a form not addressed above
(e.g., DVDs, portable hard drives, or other tangible items), the Designating Party shall
affix in a prominent place on the exterior of the items the legend “PROTECTED, SUB-
JECT TO PROTECTIVE ORDER, PRODUCED BY [PARTY NAME] IN [NAME OF
LITIGATION]” or “PROTECTED—ATTORNEY EYES ONLY, PRODUCED BY
[PARTY NAME] IN [NAME OF LITIGATION].” If feasible, the legend shall identify
the portions constituting Confidential Materials.

g. Confidential Material Disclosed by a Non-Party.

1. For 30 days after a non-party makes disclosures in this proceeding, the entire dis-
closure shall be treated as Confidential Material under this Order.

1. Within the 30-day period, the non-party or a Party in this action may notify all other
Parties that all or specific portions of the disclosure are Confidential Material.
Thereafter, the designated portions shall remain subject to this Order.

h. Disclosure of Confidential Material Without Confidential Designation.

1. Disclosure of Confidential Material without the required confidentiality designa-
tion shall not be a waiver in whole or in part of the Disclosing Party’s claim of
confidentiality, either as to the specific Confidential Material disclosed or as to the
same or related subject matter. This paragraph and its subparts shall be interpreted
to provide the maximum confidentiality protection allowed under applicable law

il. After discovering a failure to make a confidentiality designation, the Disclosing

Party may give written notice that the material is Confidential Material. Receiving
Parties then shall treat the material as confidential until the parties agree otherwise,
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or the Court resolves the issue. The Disclosing Party may reproduce the material
with the appropriate confidentiality legend, and each Receiving Party then shall
return or destroy all copies of the identified material, including that held by persons
to whom the Party distributed the material.

iii. If any previously-undesignated Confidential Material was disclosed by a Receiving
Party in any manner other than that authorized by this Order prior to the notice
described in the subparagraph above, the Receiving Party shall identify to the Dis-
closing Party known facts and circumstances related to such disclosure and, to the
extent practicable, make reasonable efforts to facilitate the return or destruction of
the Confidential Material.

3. Required Handling of Confidential Material.

a. All Qualified Data Storage Persons shall employ industry-standard data-security prac-
tices to protect Confidential Material, including those required by the Department of Jus-
tice's Data Security Program (DSP) and one or more third-party industry-standard secu-
rity frameworks such as ISO (International Standards Organization), NIST (National In-
stitutes of Standards and Technology), CIS (Center for Internet Security), or HITRUST,
and shall provide proof of current certifications of compliance for one or more of these
frameworks upon request or in the event of a breach, if available.

b. Industry-standard data-security practices required by the Department of Justice and third-
party industry-standard security frameworks include but are not limited to:

i. Encryption of Confidential Material wherever stored and whenever communicated
between parties, or between a Party or its counsel and any third parties retained to
assist in this Action;

i1. Access Controls, including role-based access controls limiting access to Confiden-
tial Material to only those who need to know and prohibiting access to all others
(including any “country of concern” or “covered persons” as defined by the DSP),
“strong” password security (as understood in the data-security industry), and multi-
factor authentication;

i11. Malware protection [including but not limited to industry-standard spam filters,
anti-virus and anti-spyware software, firewalls, and network security protocols];

iv. Asset management of current and historical inventories of hardware and software
used to receive, store, manage, and transmit Confidential Material;

v. internal controls concerning copying of confidential materials (e.g., access re-
strictions concerning ability to copy confidential materials onto DVDs, portable
hard drives, or other tangible items.)

vi. Ongoing periodic training of persons with access to Confidential Material,

vii. Maintenance of cyber and privacy liability insurance.

c. Should Confidential Material be hacked, or its data-security otherwise breached, the Re-
ceiving Party shall immediately notify the Designating Party in writing of all relevant
facts, including identification of all potentially accessed Confidential Material and reme-
dial measures taken, and shall be prepared to identify in writing the security measures
and infrastructure employed to protect the Confidential Material [including policies and
procedures, assessments and audits conducted, any certifications of compliance with
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industry security frameworks, and relevant security and confidentiality provisions of any
third-party agreements under which Confidential Material has been shared].

d. Nothing in this Order shall limit any Designating Party’s use of its own documents, in-
cluding disclosure of its own Confidential Material to any person for any purpose.

e. Transcription and Recording. A certified court reporter shall record and transcribe all
deposition proceedings and testimony with “real time feed” capabilities. Transcripts and
exhibits containing confidential information shall be stored and transmitted using a meth-
odology that is SOC 2 Type 2 and ISO 27001 compliant (e.g., secure transfer and enter-
prise e-mail communications). The court reporter shall administer the oath or affirmation
to the deponent. A written transcript by the court reporter shall constitute the official
record of the deposition for purposes of Fed. R. Civ. P. 30(e) and similar state court rules
addressing filing, retention, certification, and the like.

4. Qualified Persons With respect to Confidential Material. Subject to Paragraph 2.h.ii above,
Confidential Material (as distinct from Confidential Material—Attorney Eyes Only, covered
in Paragraph 5 below) may be disclosed only to the following Qualified Persons:

a. All Parties in this Action;

b. The Parties’ counsel, including counsel’s partners, employees, and agents (e.g., outside
copy services, litigation-support services, and stenographers) retained in the Action;

c. Consultants (i.e., experts or professionals whom counsel has retained to provide profes-
sional advice or services to assist in preparation for the trial of the Action, whether or not
designated as a testifying expert, including the support staff of such experts or profes-
sionals), but only if (1) the Consultant has first signed a copy of Exhibit A, (2) the Con-
sultant is not a Competitor of the Designating Party, and (3) Counsel for the Party retain-
ing the Consultant, after duly diligent inquiry, does not know of any instance in which
the Consultant has been found to be in violation of the terms of a protective order in any
legal proceeding;

1. As used in this Order, “Competitor” means any manufacturer of, or any entity in-
volved in the research, development, manufacture, marketing or sale of products
or technologies that directly compete with the specific products, drug candidates,
or technologies that are the subject of the claims or defenses in this action, including
those within the same therapeutic area(s) and/or utilizing similar mechanisms of
action, and any person who, upon reasonable and good faith inquiry, could be de-
termined to be employed by, to be a consultant doing research for, or otherwise to
be retained by or conduct research for such entity.

ii. Unless otherwise specified, if any Party desires to disclose Confidential Material to
any Consultant pursuant to Paragraph 4(c) above, it must first identify in writing to
the Outside Counsel for the Designating Party each such Consultant. Outside
Counsel for the Designating Party shall have ten (10) business days from receipt of
such to notice to object in writing, and with an explanation of the basis for the
objection, to the disclosure of Confidential Material to any Consultant so identified.
Any Party that fails to object in writing with an explanation of the basis for the
objection within ten (10) business days of receiving such notice shall be deemed to
have waived such objection and the Parties shall be deemed to have agreed upon
disclosure to the Consultant. The Parties shall then have seven (7) business days
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after an objection is raised to use good faith efforts to reach an agreement regarding
the proposed disclosure to the Consultant, during which period of time disclosure
may not be made absent an agreement. If agreement cannot be reached, the Party
objecting to disclosure may apply to the Court for relief within seven (7) business
days after it is determined that an agreement cannot be reached. The burden shall
be on the objecting Party to show the Court good cause why the disclosure should
not be made. In the event an application is made to the Court, however, the mate-
rials will continue to be treated as Confidential Material in accordance with this
Confidentiality Order during the time the Court considers the application and will
not be disclosed to the Consultant. No Confidential Material may be disclosed to
any proposed Consultant until such time as the Parties are deemed to have agreed
upon disclosure to the Consultant for the purposes of Paragraphs 4(c).

iii. In the case of an Consultant pursuant to Paragraph 4(c) above, at the time the iden-
tity of the Consultant discussed in Paragraph 4(c) above is disclosed, the following
shall also be furnished in writing to the Outside Counsel for the Designating Party
before any Consultant is afforded access to another Party’s Confidential Material:
(1) a current resumé or curriculum vitae; (2) a list of any known consulting rela-
tionships that the Consultant has had with any Party to this action within the last
five (5) years (excluding non-testifying litigation consulting, the existence of which
is protected by attorney work product immunity); (3) a list of cases in which he or
she has testified as a consultant at trial or deposition within the last four (4) years;
and (4) a copy of the Endorsement of Confidentiality Order attached hereto as Ex-
hibit “A” signed by the Consultant. Parties can begin disclosing Consultant as soon
as this Confidentiality Order is signed by the Parties.

d. A witness at a deposition or pre-trial hearing, if the witness will give relevant testimony
regarding the Confidential Material to be disclosed or if disclosure is necessary to prepare
the witness for the testimony, and only after the witness has signed a copy of Exhibit A,
except that a party’s treating physicians to whom that party’s medical records may be
shown need not sign a copy of Exhibit A.

1. This provision does not preclude the Designating Party from objecting to or moving
to preclude disclosure to any witness, or from seeking amendment of this provision
in the future;

e. A person identified in the Confidential Material as an author, source, addressee, or recip-
ient of the material or who already has a copy of it;

f. Any other person mutually agreed upon among the Parties, but only if that person has
signed a copy of Exhibit A;

g. Any mediators or arbitrators selected to assist in resolution of this matter, and their per-
sonnel actively engaged in assisting them, if they have signed a copy of Exhibit A; and

h. The Court or any Court personnel, including any court reporters.
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5. Qualified Persons With respect to Confidential Material —Attorney Eyes Only. Subject
to Paragraph 3 above, Confidential Material—Attorney Eyes Only may be disclosed only to
the following Qualified Persons:

a. Counsel of record in this action, including counsel’s partners, employees, and agents
(e.g., outside copy services, litigation-support services, and stenographers) retained in
the Action and in-house counsel for any corporate party including Plaintiff;

b. Any individual Party, if the party’s counsel has a good faith basis to assert that disclosure
is necessary to prepare the case for trial, provided that the following requirements have
been met:

i. The individual Party provides notice to the Designating Party by sending a signed
copy of Exhibit A to the Designating Party, and the individual Party states all bases
for why the disclosure is necessary;

ii. Outside Counsel for the Designating Party has had a period of ten (10) business
days from receipt of such to notice to object in writing, and with an explanation of
the basis for the objection, to the disclosure of Confidential Material—Attorney
Eyes Only to the individual Party so identified. Any Party that fails to object in
writing with an explanation of the basis for the objection within ten (10) business
days of receiving such notice shall be deemed to have waived such objection and
the Parties shall be deemed to have agreed upon disclosure to the individual Party.
The Parties shall then have seven (7) business days after an objection is raised to
use good faith efforts to reach an agreement regarding the proposed disclosure to
the individual Party, during which period of time disclosure may not be made ab-
sent an agreement. If agreement cannot be reached, the individual Party may apply
to the Court for relief within seven (7) business days after it is determined that an
agreement cannot be reached. The burden shall be on the individual Party to show
the Court good cause why the disclosure of Confidential Material—Attorney Eyes
Only should be made. In the event an application is made to the Court, however,
the materials will continue to be treated as Confidential Material—Attorney Eyes
Only in accordance with this Confidentiality Order during the time the Court con-
siders the application and will not be disclosed to the individual Party. No Confi-
dential Material—Attorney Eyes Only may be disclosed to the individual Party un-
til such time as the Parties are deemed to have agreed upon disclosure;

c. The Qualified Persons described in Paragraphs 4.c through 4.h above.

6. Challenges to Designations.

a. Ifa Party challenges a designation, the challenged material shall be treated as Confiden-
tial Material until the Parties agree otherwise in writing or this Court issues an order that
the material is not confidential.

b. To challenge confidentiality designations, a Party shall identify in writing the specific
Confidential Material (by Bates number, if possible) to which each challenge pertains,
and the specific bases for each challenge. After receiving the challenges, the Designating
Party shall have 30 days to state in writing whether the designations will be maintained
or withdrawn. If the Parties cannot resolve all disputes after meeting and conferring, the
Designating Party shall file a motion to defend challenged designations.
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7. Use of Confidential Material in Court Prior to Trial.

a. No Party may file with the Court Confidential Material of any other Party except when
required for motions or other pending matters in the Action.

b. The Party seeking to file Confidential Material shall first meet and confer with the Des-
ignating Party to identify procedures, consistent with applicable court requirements, for
filing Confidential Material with the Court.

8. Orders, Subpoenas, or Requests from Non-Parties. If a person or entity serves a Party in
this action with a request, subpoena, or order (“demand”) for disclosure of Confidential Mate-
rial of a Designating Party, the Party receiving the demand, if not prohibited under applicable
law and within 48 hours of receipt, shall deliver a copy of the demand to the Designating
Party’s counsel. The Party shall not disclose any Confidential Material prior to the date speci-
fied for disclosure. In its sole discretion and at its own cost, the Designating Party may oppose
or seek to limit the demand in any legal manner. The Party who received the demand shall not
oppose or otherwise interfere with the Designating Party’s actions.

9. Redactions.

a. Prior to any discovery-related disclosure or production, the Producing Party may redact
information or material that is protected from disclosure by applicable privilege or im-
munity (see Exhibit B of this Order), that is governed by any applicable privacy law or
regulation, that contains commercially sensitive or proprietary non-responsive infor-
mation, or that any Order entered in this Action allows to be redacted. The Producing
Party also may withhold entire non-responsive attachments in a document family and
may produce slipsheets in their place.

b. Methods of Redaction.

i. Each redaction in a TIFF-image shall be indicated clearly on the image as being
based on “Privilege” or “Other.”

i1. For native files requiring redaction, redacted text shall be replaced with the terms
“Privilege” or “Other,” and the Producing Party shall produce the redacted file ei-
ther in native format or in an authorized TIFF-image format.

i1i. For metadata fields requiring redaction, field content shall be replaced by the term
“Redacted,” and the modified field shall be included in any required .dat file.

c. The terms of § 2.h above (Confidential Material) and of Exhibit B, q 3 (privileged infor-
mation) shall apply to any unintentional failure to redact information.

10. Disposition of Confidential Material.

a. After final disposition of any appeals or after the time for filing any appeal has passed,
each Party in the action promptly shall return to the Designating Party its Confidential
Material (including on any litigation-support application or in the possession, custody, or
control of any person to whom the Party distributed Confidential Material), shall destroy
it, or otherwise shall comply with an applicable order of the Court. Within 30 days of any
such action, the Party shall certify in writing to the Designating Party that the required
return or destruction has been completed.
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b. As exceptions to the above requirements,

1. Counsel may retain Confidential Material in copies of pleadings, motions, or other
court-filed papers, in official transcripts and exhibits thereto, and in attorney work
product, including counsels’ email and document management systems. Counsel
shall continue to treat all such materials as Confidential Material pursuant to the
requirements of this Order.

ii. Confidential Material stored on backup storage media is sequestered. If such data
is restored from backup media, the Receiving Party or its agent must promptly re-
turn or destroy the restored Confidential Material and provide the certification re-
quired in 9 a above.

iii. This Order shall continue to apply to any such materials retained by counsel.

11. Use in Artificial Intellicence and Machine Learning Systems.

a. Discovery Material shall not be used, directly or indirectly, to train, fine-tune, or other-
wise develop any machine learning or artificial intelligence (“AI”’) model except where
such model is developed and used solely for this case or any related appellate proceeding.
Discovery Material shall not be submitted, uploaded, or otherwise provided to any Al or
machine learning service—whether public, commercial, or third-party—if such submis-
sion would result in use, access, or disclosure of the Protected Material in a manner in-
consistent with this Order. Specifically, use of any Al or machine learning service that
retains data for model training, including training of public or generally available models,
or that otherwise uses or stores data in a manner inconsistent with this Order is prohibited.
Any models trained on Discovery Material must be destroyed in the same manner as
Discovery Material.

b. If arequesting party seeks to use Al tools, outside counsel and opposing counsel have a
duty to protect Discovery Material pursuant to ethics rules and the requirements of this
order. Third-party providers may only be used if counsel for both sides are reasonably
confident that the confidential character of the Discovery Material will be respected and
protected by the service provider. The requesting party’s provider must provide suffi-
cient evidence to support a third-party provider is protecting and segregating Discovery
Material and is complying with SOC 2 and ISO 27001 data security requirements.

12. Third-Party Litigation Funding. Funders of litigation are unauthorized parties and shall be
prohibited access to, and denied copies of, any confidential, proprietary, and sensitive com-
mercial information produced in this action through litigation discovery. The term “funders or
litigation” shall be applied broadly and include any entity or individual engaged in the business
of litigation funding, their employees, counsel, consultants, and other agents, whether foreign
or domestic. Parties will comply with the Department of Justice, National Security Division’s
Foreign Agents Registration Act, and/or the Data Security Program as may be applicable.

13. Order Survives Termination of Action. After the termination of this Action by entry of a

final judgment, settlement or order of dismissal (including without limitation any appeals and
after the time for filing all appellate proceedings has passed), the provisions of this
Confidentiality Order shall continue to be binding. This Confidentiality Order is, and shall be
deemed to be, an enforceable agreement between the Parties, their agents, and their

9
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attorneys. The Parties agree that the terms of this Confidentiality Order shall be interpreted

and enforced by this Court.
IT IS SO ORDERED.

Dated: May 11, 2026

By: /s/ Harris S. Freier

Harris S. Freier, Esq.

Latiqua M. Liles, Esq.

OGLETREE, DEAKINS, NASH, SMOAK & STEWART,
P.C.

10 Madison Avenue, Suite 400

Morristown, NJ 07960

(973) 656-1600
harris.freier@ogletreedeakins.com

latigua.liles@ogletreedeakins.com
Attorneys for Plaintiff
Janssen Global Services, LLC

So Ordered: *

s/Tonianne J. Bongiovanni
Hon. Tonianne J. Bongiovanni, U.S.M.J.

By: /s/ Jesse S. Weinstein

Jesse S. Weinstein, Esq.

Samantha Solomotis, Esq.
PHILLIPS & ASSOCIATES, PLLC
45 Broadway, 28th Floor

New York, NY 10006

(212) 248-7431
jweinstein@tpglaws.com

ssolomotis@tpglaws.com

Attorneys for Defendant
Cynthia Nwachukwu

*Any document designated “Confidential” or “Attorneys’ Eyes Only” by a party or non-party and which
is to be filed with the Court shall be filed under seal, in accordance with Local Civil Rule 5.3(c).
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

JANSSEN GLOBAL SERVICES, LLC
CASE NO.: 3:26-CV-02563-MAS-TJB
Plaintiff,

CYNTHIA NWACHUKWU.

Defendant.

EXHIBIT A

| hereby attest that | understand that information or documents designated as Confiden-
tial Material are provided to me subject to the Order dated , 2026 (the “Order”),
in the above-captioned litigation (“Litigation”); that | have been given a copy of and have read the
Order; and that | agree to be bound by its terms. | also understand that my signature below indi-
cates my agreement to be bound by the Order and is a prerequisite to my review of any infor-

mation or documents designated as Confidential Material pursuant to the Order.
| certify that | am not a Competitor, as defined in the Order.

| further agree that | shall not use Confidential Material for any purpose other than as
authorized in the Order and that, except as explicitly authorized in the Order, | shall not disclose
Confidential Material, in any form whatsoever, to others.

| further agree to return or destroy Confidential Material in my possession, custody, or
control in the manner and time specified by the Order.

| further agree and attest to my understanding that my obligation to honor the confiden-
tiality of such Confidential Material will continue even after this Litigation concludes.

| further agree and attest to my understanding that, if | fail to abide by the terms of the
Order, | may be subject to sanctions, including contempt of court, for such failure. | agree to be
subject to the jurisdiction of the above-identified Court for the purposes of any proceedings re-
lating to enforcement of the Order. | further agree to be bound by and to comply with the terms
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of the Order as soon as | sign this Agreement, regardless of whether the Order has been entered
by the Court.

Date:

By:

EXHIBIT B—PRIVILEGED INFORMATION

This Exhibit is Exhibit B to the Stipulated Confidentiality and Protective Order and shall be

deemed to be incorporated in the Order as if set forth there in full.

1. General Principles.

a.

A party may withhold from production information or documents on the grounds of at-
torney-client privilege, physician-patient privilege, work product protection, or any other
applicable privilege or protection under law or regulation (“Privileged Information”).
The party asserting a privilege for material shall provide privilege log(s) explicitly iden-
tifying the privilege asserted for the material and containing information sufficient to
enable the opposing party to assess the applicability of the privilege. Fed. R. Civ. P.
26(b)(5).
i. A privilege log should “describe the nature of the documents, communications, or
tangible things not produced or disclosed—and do so in a manner that, without

revealing information itself privileged or protected, will enable other parties to as-
sess the claim.” Id. Rule 26(b)(5)(A)(i1).

ii. “The rule does not attempt to define for each case what information must be pro-
vided when a party asserts a claim of privilege or work product protection. Details
concerning time, persons, general subject matter, etc., may be appropriate if only a
few items are withheld, but may be unduly burdensome when voluminous docu-
ments are claimed to be privileged or protected, particularly if the items can be
described by categories.” Committee Note on Rule 26(b)(5), 1993 Comments.

2. Specific Privilege Log Protocols.

a.

b.

Privilege logs provided in lieu of producing requested documents shall be produced no
more than 60 days after the date upon which the documents would have been required to
be produced. Privilege logs shall be produced in native Excel format.

No Party shall be required to list on a privilege log privileged or work-product documents
prepared for the prosecution or defense of this action or constituting or disclosing com-
munications within clients or between clients and their counsel related to this action.

With respect to partially privileged documents produced in redacted form, and in lieu of
listing such produced documents individually on the privilege log, a Party shall provide,
as an appendix to the privilege log, an Excel-format listing of the beginning production-
Bates-number of each such produced redacted document and the basis of the claim for
the redaction.
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d. If a document containing Privileged Information is part of an email thread as described
in the ESI Protocol in this action, a Producing Party shall list on the privilege log only
the most-inclusive email in the thread

3. Agreed-Upon Privilege Log Format(s).

a. The privilege log shall be composed of the following fields when the applicable infor-
mation is available/known:

1.

ii.
ii.
1v.
V.
VI.
Vil.
Viil.
IX.
X.
XI.
Xil.
xiii.

Xiv.

Privilege Log Number
Bates Number
Custodian(s)
Document Type
Date

File Name

Email Subject
From

To

CcC

BCC

Thread Participants
Author

Privilege Asserted

(1) Attorney-Client
(2) Work Product
(3) Attorney-Client and Work Product

b. For documents that do not have associated metadata one of the below categories will be
added as an additional field on the privilege log:

1.

il.

1il.

1v.

Vi.

Communications involving outside counsel (a) seeking or providing legal ad-
vice or (b) seeking or providing information required by counsel to represent
the client;

Emails, with attachments, from an attorney (a) providing legal advice or
(b) seeking information required by the attorney to represent the client;

Emails, with attachments, to an attorney (attorney in the TO field) (a) seeking
legal advice or (b) identifying or providing information required by the attorney
to represent the client;

Emails, with attachments, copied to an attorney (attorney in the CC field) (a)
seeking or identifying a request for legal advice or (b) identifying or providing
information required by the attorney to represent the client;

Documents (not attached to emails) prepared or edited by an attorney in repre-
senting the client;

Documents (not attached to emails) prepared for or edited for review by an at-
torney in representing the client;
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vii. Emails between non-attorneys (a) identifying legal advice of, or a request for
legal advice from, counsel, (b) identifying a request by counsel for information
required to represent the client, or (c) identifying or constituting information
provided or to be provided to counsel and required by counsel to represent the
client;

viii. Documents referring to legal advice;
ix. Documents containing work product for this or other litigation;

x.  Status of legal matters, e.g., legal settlements.

4. Disclosed Privileged Information.

a.

The Parties have agreed that, in this lawsuit, they do not intend to disclose Privileged
Information. Pursuant to Federal Rule of Evidence 502(d) and 28 U.S. Code § 1738, any
disclosure, whether inadvertent or otherwise, of Privileged Information (“Disclosed Priv-
ileged Information”) shall not constitute in this or any other action a waiver or forfeiture
of any privilege otherwise attaching to the Disclosed Privileged Information and its sub-
ject matter.

Rule 502(b). Federal Rule of Evidence (“FRE”) 502(b) is inapplicable to Disclosed Priv-
ileged Information, which shall receive the maximum protection afforded by FRE 502(d).
Under FRE 502(d) and 28 U.S. Code § 1738, this Order shall be enforceable and granted
full faith and credit in all other state and federal proceedings. Any subsequent conflict of
law analysis shall apply the law most protective of privilege and work product.

Nothing in this order overrides any attorney’s ethical responsibilities to refrain from ex-
amining or disclosing materials that the attorney knows or reasonably should know to be
privileged and to inform the Disclosing Party that such materials have been produced.

Any party receiving materials that reasonably appear to be Privileged Information shall
not copy, distribute, or otherwise use such materials in any manner and shall provide
prompt notice to the Producing Party to afford an opportunity to request the destruction
of the materials.

If the Producing Party or Non-Party produces information, which it asserts is protected
by the attorney-client privilege or work product doctrine and was produced, without in-
tending to waive a claim of privilege, it shall notify the Requesting Party of its claim of
privilege (a “Clawback Notice”).

After providing the Clawback Notice, the Producing Party shall provide (i) if only a
portion of the document contains privileged material, a new copy of the document utiliz-
ing the same Bates number(s) as the original that has been redacted to protect the Privi-
leged Material; or (ii) if the entire document constitutes privileged material, a slipsheet
identifying the same Bates number(s) as the original, noting that the document has been
withheld. Any privileged material that is the subject of a Clawback Notice will be in-
cluded on a privilege log if and as required by the privilege-logging procedure agreed to
by the Parties or ordered by the Court.

Within ten (10) court days of receipt of a Clawback Notice (regardless of whether the
Receiving Party agreed to or plans to challenge the Producing Party’s privilege claim),
the Receiving Party, including its vendors, consultants, Experts, and agents, must
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promptly destroy the Privileged Material and all copies thereof (the “Clawed-Back Ma-
terial””) and sequester any work product (such as notes) that reproduce, copy, are derived
from, or otherwise disclose the substance of the Privileged Material (“Sequestered Work
Product”) and certify to the Producing Party when this return and destruction and seques-
tration is complete. If the Receiving Party does not challenge the Producing Party’s
Clawback Notice within 14 calendar days of receipt, the Receiving Party shall promptly
destroy any Sequestered Work Product and certify to the Producing Party when this de-
struction is complete. If the Receiving Party raises a challenge within 14 calendar days
of receiving the Clawback Notice, the Receiving Party shall be permitted to continue to
sequester (rather than destroy) the Sequestered Work Product throughout the meet and
confer process.

h. If a Disclosing Party notifies the Receiving Party that Privileged Information has been
disclosed,

i.  No Party to this litigation thereafter shall assert that such disclosure alone waived
any privilege or protection. Absent court order or agreement of the Parties to the
contrary, no use shall be made of such documents during deposition, at trial, or in
any filing or motion, nor shall they be shown to anyone who was not given access
to them prior to the request to destroy them;

ii. the Receiving Party shall instruct all persons to whom the Receiving Party has dis-
seminated the Disclosed Privileged Information that such information is subject to
this Order and may not be copied, distributed, or otherwise used; and

iii. the Receiving Party and all persons notified as set out in the preceding subparagraph
shall, within ten (10) court days,

(1) destroy or delete all Disclosed Privileged Information and all notes or other
work product revealing its content in the possession, custody, or control of
the Receiving Party, its attorneys, or any person to whom the Party provided
the Disclosed Privileged Information, and

(2) provide a certification of counsel that all Disclosed Privileged Information
has been destroyed or deleted.

(3) For purposes of this Order, Disclosed Privileged Information that is not rea-
sonably accessible under Federal Rules of Civil Procedure 26(b)(2)(B) be-
cause stored by the Receiving Party on backup storage media is deemed to be
sequestered. Should such data be retrieved, the Receiving Party must
promptly take steps to delete the restored Disclosed Privileged Information.

1. To contest the claim of attorney-client privilege or work product protection, the Receiv-
ing Party may—within five (5) business days of receipt of the notice of disclosure—
move the Court for an Order compelling production of the contested material (“Disclo-
sure Motion™).

1. The Disclosing Party shall retain the burden of establishing its privilege or work
product claims.
ii. The motion shall be filed or lodged conditionally under seal; any Disclosed Privi-

leged Information attached to or disclosed in the motion shall be deemed submitted
solely for the Court’s in camera review.
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iii. The motion shall not assert as a ground for entry of such an Order the fact or cir-
cumstances of the production of Disclosed Privileged Information.

iv. Pending resolution of the motion, the Receiving Party must not use the contested
information in any way or disclose it to any person other than those required by law
to be served with a copy of the sealed motion.

5. Disclosure of Confidential Information. The failure of a party or person to designate a docu-
ment as Confidential or Highly Confidential at the time of production shall not be deemed a
waiver of the protections afforded by this Order, either as to specific information in the docu-
ment or as to any other information relating thereto or on the same or related subject matter.





